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HARRIS COUNTY, TEXAS, & EM THE DISTRICT COURT OF
§
and &
§
THE STATE OF TEXAS, a Necessary  §
snd Indispensable Party, &
Plaintifls, & HARRIS COUNTY, TEXAKR
&
¥, &8
&
&S WATER COMPANY, L.L.C, §
Defendant. g JUDICIAL DISTRICY

HARRIS COUNTY’S ORIGINAL PETITION ANMD
APPLICATION FOR ] TEMPORARY RESTRAINING ORDER AND
TEMPORARY AND PERMANENT INJUNCTIONS

Hamis County files this savironmental enforcement action agalost J&S Water
Company, L.L.C. complaining that its wastewater treatment facility is discharging wastewater
into the waters in the siate in violation of a state water guality poroit and state water quality
rutes. Harris County secks injunctive relief, civil penalties for violations that occurred prior
to September 1, 2017, and atiorney’s fees.  In support, Harms County would show the
following:

i. DISCOVERY

i1 Pursuant fo Tex. R Civ. P 1801, discovery in this case will be conducted under
a Level 2 Dhscovery Conirol Plan, Tex. B Civ, P, 1803,

2. This case is not subject to the restnctions of expedied proceedings under
Rule 169 because Harris County seeks son-monetary injunctive reliel and the statutory
maximum of Harns County’s clatms for civil penalties are in exeess of $100.000, Tex. R Civ,

B 4T7{cH4)
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2. PLAINTIFFS

2.1, Plaintiff Hamis County, Texas {Harnis County), a political subdivision of the
State of Texas, filed this sction pursuant to Texas Water Code {Water Code) § 7.351.

22, The State of Texas (the State), acting on behalf of the Texas Commission on
Environmental Quality {TCEQ or Coromission), is a necessary and indispensable party to this
action. Tex. Water Code § 7.353.

3. DEFENDANT

3b J&S Water Company, LL.C. (3&8) is a Texas Limited Liability Company doing
business in Harris County. J&S may be served with process by serving is registered agent
Charles Jerry Nowling at 8010 Thompson Road, Highlands, Texas 77362, or wherever he may
be found.

4. JURISDICTION AND VENUE

4.1, This Court has jurisdiction over this case and venue 15 proper in Harris County
because Harns County 15 the county in which all the violations occurred and this is an action
to enforce the Chapter 26 of the Water Code and the TCEQ rules promulgated thereunder.
Tex. Water Code § 7,105, 7.351.

4.2, On December 17, 2019, Hamis County Commissioners Court issued an order
authonzing Harms County to exercise its enforcoment powser in response 1o the Defendant’s

viclations of the Water Code.

Horris County and the State of Texas v, J&S Warer Company, LLC

Harris County’s Original Petition and Applicauion for Temporary Restraining

Order and Temporary snd Permanent Injunctive Relief

CAHIOENVOISS Page 2
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5, APPLICABLE LAW
A, Heguistion of Water {Juality
5.1, Authorty. The TCE(Q is the administrative agency that is primarily responsible
for regulating water quality in this state. Tex. Water Code § 26,011, The TCEQ has adopted
rules that further implement the requirements and restrictions of Chapter 28 of the Water Code.
See generally 30 Tex, Admin. Code, Chapters 305, 321, Additionally, the TCEQ may issue
permits and amendments fo permits for the discharge of waste or pollutanis into or adjacent to

water in the state. Tex. Water Code § 26.027(3).

52, LUnauthonized Discharges Prohibited. Except as authorized by the TCE(Q, no
person may discharge sewage’ into or adiacent to any water in the state. Tex. Water Code
§ 26.121a)(1), Under TCEQ sules, a permit issued under the Water Code, Chapter 26 is

referred {0 as a “wastewater discharge permit” 30 Tex. Admin, Code § 305.2(47)

3.3 Wastewster Facility Design Criteria. “An open valve box, pif, tank or basin
with walls that extends less than 4.0 feet above ground must have a railing that extends from
the top of the walls to at least 4.0 feet shove ground level” 30 Tex. Admin. Code § 2173235000

5.4, YWastewater Facility Access Control. A wastewater treatmoent facility must be

completely enclosed by an intruder resistant fence and the top of the intruder resistant fonce

shall have at lzast three strands of barbed wire. 30 Tex. Admin, Code § 217.2328(a){4).

! HSewage” means “waterbome human waste and water from domestic sctivities, such a3 washing, bathing, and food
preparation.” Tex. Water Code § 260017

Harvis County and the Siate of Texas v, J&8 Water Company, L.L.C

Harrls County’s Original Petitlon snd Application for Temporary Restraining

Opder and Temporary and Permanent Injfunctive Relief

CASIRENVOISS Page 3
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5.5, Fagility Hazard Signs. A wastewater weatment facility must have hasard signs

on the outward facing side of the fence, stating "DANGUER-NO TRESPASSING” in English
and Spanish. 30 Tex. Admin. Code § 217.328{b}
. Enforcement: Injunctive Relief

3.6 Yiolation of g statute. rule order or permit is prohibiied. A person may not

cause, suffer, allow, or permit a viplstion of a statute within the Commission’s jurisdiction or
a rule adopted or an order or permit issued under such statute, Tex, Water Code § 7101,

57, A Uperson” inchudes “corporation, organization, government or governmental
subdivision or agency, business (rust, estate, trust, parinership, association, and any other legal
entity.” Tex. Gov't Code § 3110032}

58, Injunctive Belief Haris County is authorized to file suit for injunctive relief

for violations of Chapters 7 and 26 of the Texas Water Code and Commission rules
promulgated under these statutes. Tex. Water Code § 7108, 7351

58, Filiog Fees and Bond. Hawris County i3 not reguired {o pay a filing fee or other

security for cosis and is not required to pay & bond prior to the Court granting an injunction.
Tex. Civ, Prac, & Rem, Code § 6.001; Tex. Water Code § 7.032 and § 7.351.
§. BACKGROUND
6.5 J&S operates Five Oaks Mobile Home Park Wastowater Treatment Facility
{the Facility} that discharges wastewater into Willow Creek.  The Facility s located
approximalely 3,300 {eet west from the bridge where Rothwood Road crosses Spring Creek in

Harris County, Texas 77389

Harvis County and the Srate of Texas v J&S Water Company, LL.C.

Hearris County™s Original Petition snd Applicstion for Temporary Restraining

Order snd Temporsry end Penmanent Injunctive Relief

CASITENVEISS Page 4
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6.1 On March 16, 2014, J&S was issued a Texas Pollutant Discharge Elimination
System (TPDES) Pormit No, WQOG1Z2382061 under which it was authorized to treat and
discharge waste from the Facility only according with efflusnt limitations set forth in the
permvit. The TCEQ renewed TPDIES Permi No, WQO0T 2382001 {WW Pormit) on August 15,
2018, A copy of the WW Permit is atfached as Exhibit A and is incorporated herein ag set
forth in full.

6.3, The WW Permit contains the following effluent lmitations and monitoring
requirements;

{1}  Single grab samples of the effluent shall not exceed the following:?
a. Ammonia Mitrogen, 15 mg/l
k. £, cofi, 200 mpr/ 100 mi
c. Carbonaceous Biochemical Oxygen Demand (CBOD), 35 my/l
d. Total Suspended Solids (TRS8), 60 mypfd
{2}  The effluent shall contact a chiorine residual of at least 1.0 mg/! and shall
not exeesd a chioring residual of 4.0 mg/l
7. HARRIS COUNTY INVESTIGATIONS
W Harris County Pollution Contre! Services Investigations
7.1, Harris County Pollution Conirol Services (PUS)Y conducted investigations at the

Facility on Fune 8, 2016, October 6, 2016, November 8, 2016, January 24, 2017, March 23,

* The TPDES Permit issued in 2014 ncludes the same Ammonis, £ cofi, CBOD, TSE and Chiorine montionng
raquirements as the current WW Permit,

SWW Permit, Bfffuent Limitations and Monitoring Reguirements, Fage 2,9 L.

Harris County and the State of Texas v J&8 Water Company, LL.C.

Harris County’s Origlnal Petition and Application for Temporary Resteaining

Order and Temporary and Permanent Injunctive Relief

CARTOENVIISS Page §
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2017, May 1, 2017, January 31, 2018, October 2%, 2018, January 24, 2019, February 14, 2019,
May 29, 2019, June 26, 2019, September 25, 2019, and December @, 11, and 17, 2019, During
these investigations, PCS investigators collected grab samples from the Facility’s effluent that
ware ested for ammonia, £ cofi, TSE, CBOD and chlorine,

{1y Grab sample results for gnmonia piregen in the efffuent samples were:

a. June 8, 2616; 24.6 mgd
b. March 232, 2017, 292 mg/l
e. May 1, 2017, 16.3 mpid
d Tanuary 31, 2018, 30.2 mg/l
e. October 29, 2018, 21.6 mgi
{ May 29, 2019, 30.0 mp/l
g December 9, 2019, 44.2 mg/l

{2y Grab sample resulis for £_colf in the effluent samples were:
a. Fune §, 2016; 870 mpy/ 10md
B. October 6, 2016; 4,900 mpn/100mi
e, January 24, 2017; 1,700 mpn/ 1 80m!
d. March 23, 2017, 92000 mpo/ 1 80mi
€, May 1, 2017, 440 mpn/ 1 0m
£, Januvary 31, 2018, 14,000 mpn/H0mi
2. Fanuary 24, 2019, 250 mpo/100mi
h, June 26, 2019, 4,900 mpw/ 100mi

i, September 25, 2019, 210 mpn/ 1 00ml

Huorris County ond the Stote of Tevas v, J&S Waser Company, LLC.

Harris County’s Original Petitlon and Application for Temporary Restraining

Crder and Temporary and Permanens Injunctive Relief

CAHEBENVIIES Pags 6
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i December B, 2018, »240.000 mpn/100mi

k. December 17, 2019, »240,000 mpr/100mi (based preliminary
iaboratory results)

{3y  Grab sample results for {otal suspended solids in the effluent saroples
Were:
a. March 22, 2017, 887 mg/l
b, December 9, 2019, 124 mgd

{4y  Grabsample results for carbonaceous biochemical oxvgen demand inthe

effiuent samples were:
a. March 22, 2017, 108 mg/l
b. Decomber 9, 2019, 133 mgl

{3y  Grab samples results for ghipring in the efflnent samples were:

8. October 6, 2016, 0.06 mg/!

b. November 9, 2016, 3.94 mg/t

C. Fanwary 24, 2017, 4.02 mgfl

d. March 22, 2017, .14 mgd

€. Fanuary 31, 2018, §.40 mg/l

£ February 14, 2019, 6.95 mgfl

& June 26, 2019, 0.31 mpfl

h. December 9, 2019, 8.20 mg/l

i December 1, 2019, 40.01 mpA

IR December 17, 2019, .04 mg/l
Harris Cownty and the State of Texas v J&F Warer Company, L.L.C.
Harris County's Onigina] Petition and Application for Temporary Resiraining

Qrder and Temporary and Pormanent Injunctive Reliaf
CAFISENVOISS Page 7
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7.2, On August 31, 2019, in response to 3 complaint of a strong sewage-like odor
PLS conducted an inspection of the Facility Hf station at O Hobart Street, Spring, Texas. Upon
arrival af the Iift station, the PUS wvestigator observed wastewater overflowing from the lift
station intc the adjacent ditch. While taking video of the overflowing Hft station, the
investigator fell into the water well of the 1t station because the 1t station lacked g cover and
did not have profective railing. In addition to the overflowing wastewater, PUE noted the
following:

{13 the wet well did not have g lid;

{2}  the open wet well did not have any ratling {o prevent someone from
falling into the well;

{3} the Facility fence did not include barbed wire on the entire top of the
fence; and

{4y  the Facility did not have “Danger - No Trespassing”™ sign posted in the
Spanish language.

7.3, On December 8, 2019, PCS conducted an investigation and found alarmingly
high £, coli levels in excess of 240,000 mpn/ 1 00ml in the efffuent, which s over a 1,000 times
the permitted Hmil. £ cofi levels at this level are indicative of untreated sewage. Additionally,
PLS documenied the presence of sewage studge from the discharge in Willow Creek. £ Cold
samples from Willow Creek were also in excess of 240,000 mpa/100/mb,

7.4, At a follow-up wnvestigation on December 17, 2009, PCY once again found
alarmingly high £ coff levels in excess of 240,000 mpn/100m] in the effluent, which is overa

1,000 times the permitied Hmil. £ cofi levels af this level are indicative of untrested sewage

Harris Cownry and the State of Texas v. J&S Water Company, L.L.C

Harrls County’s Criginal Petition and Application for Temporary Restraining

Chrder and Temporary and Permanent Injunctive Relief

CAKIDENYVEISS Page 8
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The Factlity effluent chlorine levels were 0.05 mg/l, which is below the 1.0 mg/l minimum
requiremert.

7.5 Bince 2016, PUS has issued a total of 13 Violation Motices (Vis) to the Facility
on the following dates: July 1, 2016, December 7, 2016, January 25, 2017, February 15, 2017,
June 5, 2017, February 26, 2018, December 26, 2018, February 8, 2019, April 18, 2019,
June 24, 2019, July 19, 2009, November 12, 2019 and December 13, 2019,

B, FIRST CLAIM: J&S VIOLATIONS AT THE FACILITY

A Ammonia Nitrogen Violations

8.1 &K violated the WW Permit, Effluent and Monitoring Reguirements, Page 2,
1, Water Code §§ 7101 and 26, 121{a}1} by exceeding the single grab limit of 15 mg/t for
ammonia nitrogen at the Facility, Specifically, PCE investigations documented at the efffuent
exceeded the 13 myg/l grab limil for ammonia nitrogen on seven separate occasions. This
constitutes 2 total of seven days of violation. Harris County is seeking civil penalties for
viclations that ccourred prior o September |, 2017,

8. E.ooli Vielations

8.2, J&E violsted the WW Permit, Efffuent and Monitoring Requirements, Page 2,
%1, Water Code §§ 71001 and 26.121(}1) by exceeding the single grab Hmit of
200 mpy/' 100ml for £ cofi at the Facility. Specifically, PCS investipations documented af the
effiuent exceeded the 200 mpn/100mi grab limit for £ cofi on eleven separate occasions. The

maost recent resull of more than 240,000 mpn/160ml on Deceomber 9 and 17, 2815, is over

* Two separate YNs were Issued on Jone §, 2017, one for violetions that occuwrred on Mareh 22, 2017 and another
for violations that scourred on May 1, 2017,

Harris Cowngy and the State of Texas v, J&S Water Company, LLC

Harris County’s Original Petition and Application for Temporary Reswraining

Order and Temporary and Permanent Injunctive Relief

CASIIENVEISS Page §
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1,008 times the permitted Hmit, This constitutes 3 total of eleven days of vinlation. Harris
County is seeking civil penalties for violations that cccurred prior 10 September |, 2017,

. TSE Violations

€3, I&S viclsted the WW Permit, Efffuent and Monitoring Bequirements, Page 2,
1, Water Code §§ 7,101 and 26,121 {g){ 1} by exceeding the single grab limit of 60 mg/l for
TES at the Factlity, Specifically, PUS investigations decumented at the effluent exceeded the
&0 mg/t grab limit for TS on two oceasions, This constitates a total of two days of violation.
Harris County ts seeking civil penalties for viclations that cccurred prior to September 1, 2017,

i CROD Vielations

B4, J&S viclsted the WW Permit, Efffuent and Monitoring Requirements, Page 2,
1, Water Code §§ 7,101 and 26.121{s){ 1} by exceeding the single grab limit of 35 mg/l for
CBOD at the Faaility, Speotfically, PUS investigations documented at the effluent exceeded
the 35 mg/l grab limit for CBOD on two occasions. This constitutes a total of two days of
violation, Hamrts County 15 secking civil penalties for viclations that sccurred prior o
September 1, 2017,

E. Chiorine Violations

g5, J&S viclsted the WW Permit, Efffuent and Monitoring Reaquirements, Page 2,
9 2, Water Code §§ 7.101 and 26.121{a}{l) by failing 1o maintain the Facility’s effluem
chiorine residual between 1.0 and 4.0 mg/V. Specifically, PCS investigations decumented
that the chlorine residual in the Facllity’s effuent was not within the reguired 1.8 and
4.6 mg/l range on 5 total of fen different ocessions, including a reading of 40,81 on

Becember 11, 2019 snd 2 reading of 0.84 mgl on the recent December 17, 2819

Harris Coungy amd the Staie of Texas v, J&S Water Company, L.L.C

Harris County’s Criginel Petition and Application for Temporsry Restralning

Order and Temporary and Permanenst Injunctive Rellef

CASIREN VOIS Page 10
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imvestigation. This constitutes 5 total of ten days of violation. Harvis County is seeking ¢ivil
penalties for viclations that occurred prior {0 September {, 2017,

F. Lift Station Unaunthorized Discharge

8.6, &S Violated Tex. Water Code §§ 7101 and 26,121 on August 31, 2019 by
causing, suffering, allowing, or permitting the discharge of sewage into or adjacent to the water
in the state. Specifically, on August 31, 2019, the Facility 1ift siation overflowed into the
nearby ditch.

G Facility Design Criteria Violations

8.7, J&S viclated Tex. Water Code § 7.101 and 30 Tex. Admin, Code § 217,325
from at least August 31, 2019 1o the present by {ailing 1o ensure the open wet well at the §ift
station had a railing capable of preventing an individual from falling into the well and that the
wet well was covered with g Bid

H. Facility Access Control Violations

8.8, J&S wviclated Tex. Water Code § 7100 and 30 Tex Admin Code
§ 217.328(a)4) from at least August 31, 2019 to the present by failing ensure the top of the
Facility fence had at least three strands of barbed wire,

i Facility Hazard Sign Violations

8.8, J&S violated Water Code § 7.101 and 30 Tex. Admin. Code § 217.328(b) from
at Jeast August 31, 2019 to the present by failing provide g hazard sign on the Facility fence in

Spanish.

Harris Counsy and the Stove of Texas v J&S Fater Company, LL.C

Harris County’s Original Petition and Application for Temporary Restraining

Order and Temporary and Permanent Infunctive Relief

CAFIOENVIISS Page 11
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%, SECOND CLAIM: INJUNCTIVE RELIEF

9.1, As shown above, Defendant J&8 Water Company, L.L.C. violated provisions
of the Texas Water Code, TPDES Permit No. WQO012382001, and Commission rules.

9.2.  Therefore, Harris County seeks s temporary restraining order and a temporary
injunction ordering Defendant &8 Water Company, L.L.C. 1o comply with of the Texas Water
Code, TPDES Permit No. WQOG123R2001, and Commission rules at the Facility,

9.3, Harris County reguests s temporary restraining order (TRO) against the
Prefendant J&S Water Company, L.L.C., ordering the Defendant, its agents, officers, directors,
servants, and employees, and all other persons who receive actual notics of this Injunction to
be enjoined as follows:

{1} As used in this Temporary Restraining Order, the following words and
terms set forth below have the following meanings:

a. “ATP shall mean this Agreed Temporary Injunction.

b. “Daays” shall mean calendar days.

c. “Defendant” or “J&S” shall mean J&S Water Company, L.L.C.;

d. “Discharge” or shall mean to deposit, conduct, deain, emis, throw,
allow to seep, or otherwise release or dispose,

2. “Effective Date” shall mean the date the Court signs this ATL

. “Effluent” shall mean the hquid that flows out of the Facility into
waters in the state at Willow Creck.  Effluent samples shall be iaken

following the final treatment unit.

Harris County and the State of Texas v. J&5 Woter Company, L.L.C

Hareis County's Criginal Petition snd Applicstion for Temporary Restraining

Order and Temporary and Permanent Injunctive Relief

CARISENVOISS Page 12
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2 “Facility” shall mean the wastewater trestment plant located
approximately 3300 feet west from the bridge where Rothwood Road
crosses Spring Creek in Harris County, Texas 77389,

h. “Plamiifl” or "Harris County” shall mean Harrds County, Texas,
a political subdivision of the State of Texas.

i Wastewater” shall mean wastewater, which originates primanly
from kitchen, hathroom, and laundry sources, including waste from food
preparation, dishwashing, garbage grinding, toilets, baths, showers, and sinks
of a residential dwelling,

1. “WW Permit” shall mean the Texas Pollutant Discharge

Rlimination System {TPDES) Permit No, WQDOTZIR2001,

{3

{3

Immediately upon the Effective Date of this TRO, and continuously
thereafler, Defendant &S Water Company, L.L.C shall ensure the
Facility Efffuent maintaing a chorine residual of at least 1.0 mg/L and
does not exceed a chlonne residual of 4.0 mg/l, as determined by a grab
sample. Effluent monitoring samples shall be taken following the final
freatment unit,

Immediately upon the Effective Date of this TRO, and continuously
thereafler, Defendant JI&S Water Company, L.L.C. shall ensure the
Facility Effluent does not exceed 15 mg!l Ammonia Nitrogen, as
determined by & grab sample. Effiuent monitoring samples shall be

taken following the final treatment unit.

Harris County and the Stave of Texas v J&F Warer Company, LLC
Harrls County’s Origlnal Petition and Application for Tempormry Restraining
Order and Temporary and Permanent Injunciive Relief

CAFIRENYRISS

Page 13
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{4} fomediately upon the Effsctive Date of this TRO, and continuously
thereafler, Defondant I&S Water Company, LL.C. shall ensure the
Facility Effluent does not exceed 200 mpn/100ml £ cofi, as determined
by a grab sample. Effluent monitoring samples shall be taken following
the final trearment unit.

{5 Iimmediately upon the Effective Date of this TRO, and continuously
thereafter, Defendant J&S Water Company, L.L.C. shall not Discharge
Wastewater from the Facility unless the Facility Effiuent has (1) less
than 200 mpn/100mi £ cofi, as detenmined by a grab sample (2) less than
15 mg/l Ammonia Nitrogen, as determined by grab sample and (3} &
chorine residual of O mg/L o 4.0 mpfl, as detemin@ by a grab sample.
Effluent monitoring samples shall be taken following the final treatment
1

{6y Defendant J&S Waler Company, L.L.O. shall notify Hamis County, in
writing, of any Discharge of Wastewater from its WWTP that exceeds a
discharge or moniforing reguirement in Permit No, WQOG123820018,
Effluent Limitations and Monitoring Requirements, Page 2, Numbers -
4, as soon a8 possible, but no later than 24 hours of the exceedance.

{7y Notifications {0 be submutted to the Harris County shall be submitied o

Compliance Coordinator —~ Water and Solid Waste
Harris County Pollution Control Services Department
181 South Richey, Suite H
Pasadena, Texas 77506
and

Harris Counsy and the Stte of Texas v, J&S Water Company, LL.C

Harris County's Criginal Petition and Application for Temporary Restraining

Cirder and Tomporary and Permanent Injunctive Relief
CABIDENVOISS Page 14
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9.4,

Sarah Jfane Utley

Managing Attorney
Environmental Practice Group
Harris County Atlorney’s (fice
1019 Congress, 15™ Floor
Houston, Texas 77002

Harris County also secks 3 tomporary injunction against the Defendam J&S

Water Company, L.L.C. ordering the Defendant, its agents, officers, directors, servants, and

employees, and all other persons who receive actual notice of the Injunction to be enjoined as

follows:

{1}  Asused in this Injunction, the following words and terms set forth below
have the following meanings:
a. “Drays” shall mean calendar days.
b, “Defendant” or “J&S” shall mean J&S Water Company, LL.C.;
g. “Discharge” or shall mean to deposit, conduct, drain, emit, throw,

allow to seep, or otherwise release or dispose.

d. “Effective Date” shall mean the date the Court signs this
Injunction.
£, “Efftuent” shall mean the liquid that flows out of the Facility into

waters in the state at Willow Creek.  Effluent samples shall be taken
following the final freatment unit,

£ “Facility” shall mean the waslewater treatmend plant located
approximately 3300 feet west from the bridge where Rothwood Road

crosses Spring Creek in Harris County, Texas 77389,

farris Coungy and the State of Texas v. J&S Water Company, LLLC.
Harris County's Original Petition and Application for Temporary Reswabning
Order and Temporary and Pemmanent Injunctive Relief

CAVIRENYVQISS
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¢, *“Plaintiff” or “Harris County™ shall mean Harris County, Texas,
a political subdivision of the State of Texas,

k. Wastewater” shall mean wastewater, which originates primarily
from kitchen, bathroom, and lsundry sources, including waste from food
preparation, dishwashing, garbage grinding, toilets, baths, showers, and sinks
of a residential dwelling,

i “WW Permat” shall measn the Texas Pollutant Dscharge

Elimination System (TPDES) Permit No. WQH0 123582001,

(2}

(3}

(4}

Immediately upon the Effective Date of this Injunction, and continuously
thereafter, Defendant J&S Water Company, L.L.C. shall ensure the
Facility Effluent maintains a chorine residual of at least 1.0 mg/L and
does not exceed & chiorine residual of 4.0 mg/l, as delermined by a grab
sample. Effluent monitoring samples shall be taken foliowing the final
treatiment wmt.

Immediately upon the Effective Date of this Injuction, and continuously
thereafier, Defendant J&S Water Company, L.L.C. shall ensure the
Facility Effluent does not exceed 13 mgd Ammonia Nitrogen, as
determined by a grab sample.  Efffuent monitoring samples shall be
taken following the final (reatment unit.

Immediately upon the Effective Date of this Injunction, and continuously
thereafier, Defendant I&S Water Company, L.L.C. shall ensure the

Facility Efffuent does not exceed 200 mpo/100ml £, cofi, as determined

Harris County and the Stete of Texas v, J&8 Warer Compony, L0
Harris County's Griginal Petition aad Apphication for Temporary Restraining
Cirder snd Temporary sod Permanent Injunciive Rebief

CARIOENVIISS

Bage 16
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(5}

{7

by a grab sample. Efffuent momitoring samples shall be taken bllowing
the final treatment unit,

Immediately upon the Effective Date of this Injunction, and continuously
thereafier, Defendant J&S Water Company, L.L.C. shall not Discharge
Wastewater from the Facility unless the Facility Efffuent has: (1) less
than 200 mpn/100ml £, cofi, as determined by a grab sample (2} loss than
15 mg/l Ammonia Mitrogen, as determined by grab ssmple and 33 a
chorine residual of 1.0 mg/L t0 4.0 myg/l, as determined by a grab sample.
Efffuent monitoring samples shall be taken following the final treatment
unit,

Defendant J&S Water Company, L.L.C. shall notify Harris County, in
writing, of any Discharge of Wastewater from its WWTP that exceeds a
discharge or monitonng requircrent in Permit Noo WQOGI2382001,
Effluent Limitations and Monitoring Reguirements, Page 2, Numbers 1-
4, as soon as possible, but no later than 24 hours of the exceedance.

No later than 30 Days after the Effective Date of this Injunction,
Befendant I&S Water Company, L.L.C. shall install 2 cover or lid on the
Facility hift station wet well or install railing capable of preventing an
individual from falling into the well as required by 30 Tex. Admin, Code
§ 217.335{b).

No later than 30 Days after the Effective Date of this Injunction,

Defendant J&S Water Company, L.L.C. shall install and continuously

Harris County and the State of Texay v, J&S Water Compamy, LLC
Harris County's Original Petition and Application for Temporary Resiraintag
Oeder and Temporary and Permanent Injunctive Belief
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thereafter maintain at least three strands of barbed wire at the top of the
Facility fence as required by 30 Tex. Admin. Code § 217.328{a%4).

{9y Mo later than 30 Days after the Effective Date of this Injunction,
Defendant J&S Water Company, L.L.C. shall install a hazard sign on the
Facility fence in Spanish as required by 30 Tex. Admin Code §
217.328{b}, attached as Exlubu €.

{13}  Noiater than 30 days after the Effective Date of this Injunction and every
3G Dhays thereafter, J&S Water Company, L.LLC. shall prepare and
submit to Harris County, a woitten Status Report for each requirement of
the imjunctive provisions of the Injunction. The Status Report shall
describe: (1} the work performed in the fwo-week period immediately
past, {2} the work expected to be performed in the current two-week
period, along with a schedule for such work; and (3) the expected dates
of completion of each task reguired in the injunctive provisions. I no
work had been performed at the Facility, the Status Report shall state that
no work has been performed and provide an explanation as to why no
progress was made towards compliance with the injunctive provisions.

{11} Notifications o be submitted to the Harrls County shall be submitted to;

Compliance Coordinator — Water and Solid Waste
Harrs County Pollution Control Services Department
181 South Richey, Suite H
Pasadena, Texas 77506
and
Sarah Jane Utley

Hervis County and the Siate of Texas v, J&F Waser Compamy, LLC

HMarris County’s Original Petition and Application for Temporary Resiraining

Order and Temporary and Permanent Injunctive Relief
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Managing Attorney
Environmental Practice Group
Harris County Attorney’s Office
1319 Congress, 15% Floor
Houston, Texas 77002
9.5, Harris County reguesis any additional or alternative injunctive relief deemed
appropriate by the Court,
9.6,  Upon final trial, Harris County requests that this Court make the temporary
injunction against Defendant permanent.
19, THIRD CLADMVE: CIVIL PENALTIES
£0.1. As detailed in Section 9 of this Petition, Defendant J&S Water Company has
commitied multiple viclations falling under the penalty provisions of Tex, Water Code § 7102,
18,2, For all viclation that ocour prior io September 1, 2017, Hards County requests
that the Defendant be sssessed civil penalty between $30 and 323,000 for each day and act of
viglation of the Water Code, the WW Permit and Commission Rules. Tex, Water Code
§ 7102
183, Each day of 3 continuing violation is a separate violation, /.
10.4 Hamis Counity i85 not secking any civil penalties that occur on or after
September 1, 2017 in this Original Petition,
i1, ATTORNEY’S FEES AND CORTS
I1.1. Pursuant to the Water Code § 7,108, Harns County asks this Court to award
Harris County its reasonable attomey’s fees and cosis of court incurred in relation to this

proceeding.

PRAYER

Horris Connty and the State of Texas v J&8 Water Company, LL.C.

Hurris County's Origingl Petition and Application for Temporary Restraining

Order and Temporary and Permanent Injunctive Relief
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Hamis County, Texas prays for judgment against J&S Water Company, LL.C. as

follows:

(%

That the Defendant be cited to appear and answer herein;

That the Court, after notice o the Defendant, conduct a hearing on Harrds
County’s application for a tomporary restraining ovder;

That the Court issue a show cause order requiring Defendant to appear before
the Court to show who it should not be enjoined from further violations of the
faws of the State of Texas;

That upon notice and heasring, a temporary injunction be granted against
Defendant as requested above,;

That upon fnal trial of this cause, permanent injunctive relief be granted against
Defendant as reguested above;

That upon final tnal of this cause, Harrls County shall have a money judgment
against Defendant for attormney’s foes and all of its court costs in this action, plus
interest af the legal rate from the date of judgment until fully paid; and

That upon final mal of this cause, Harris County be granted all other relief,
general or special, at law and in equity, to which it may show iself fusty

gntitled.

Harrizs County aud the Suwe of Texar v J&S Water Company, LLC
Harris County’s Original Petition and Application for Temporary Restraining
Order snd Tomporsry snd Permanent Infunctive Relief
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Respectfully Submitted,

VINCE RYAN
Harrls County Altorney
‘:'\.\ “ el Ny
Y § R
"%‘\E A 5‘;‘} . ) \. N \\\\
TSNS X
 Sarsh Jane Utley
#anaging Attorney

Environmental Practice Group
State Bar No, 24042073

Haros County Attorney’s Office
1019 Congress Avenue, 15® Floor
Houston, Texas 77002

Telephone: {713} 274-5124
Facsimile: (713)437-4211

E-mail: sarahoutley@eac hotx net

ATTOHRNEYS FOR PLAINTIFF
HARRIS COUNTY, TEXAS

Harris Coungy and the State of Tevas v, J&S Waver Company, LL.C
Harris County’s Original Petition and Application for Temporary Restraining
Cirder snd Tomporary and Pormanent Injunciive Rebef
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YVERIFICATION

THE STATEOF TEXAS §
§

COUNTY OF K §

Before me, the undersigned nolary, on this day personally appeared Elaine Savage, a
person whose identity is known to me. Afler | administered an oath o her, upon ber oath she
sgid:

“My name is Elsine Savage, I am over the age of twenty-one yvears and of sound mind,
capable of making this Verification.

I am emploved by the Horris County Pollution Control Services Depariment ss the
Water and Solid Waste Compliance Coordinator,

i have read the foregoing Harrly Cowenly s Oriping! Petition and Application for o
Temporary Resiraining Crder and Temporary and Permanent Injunciions {the Petition} and
g fntlier with the facts alleged regarding Five Osks Moblls Home Park Wastewster
Treatment Facllity localed approximately 3,300 fest west from the bridge where Rothwood
Road crosses Spring Creek in Harrls County, Texas 77389, The facts alleped in Section 7 of
the Petition are within my personal knowledge and ave true and correct.”

SAWAGE

Yy
SURSCRIBED AND SWORN TO before me on M«@ﬁ&fﬁé@a Qﬁ , 2019, to
certify which witness may band and officisl seal,

(Toudoe 3 Whiior

NUTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

iy, DANDEE L WILSON

Y 135304082
Ff WO TARY PUBLIC, ATATE OF TEXAS

%@&Wfffffffffffwﬁﬁﬂf“f
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I, Marilyn Burgess, District Clerk of Harris
County, Texas certify that thisisatrue and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office
this December 20, 2019

Certified Document Number: 88634242 Total Pages. 22
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Marilyn Burgess, DISTRICT CLERK
HARRIS COUNTY, TEXAS

I'n accordance with Texas Government Code 406.013 electronically transmitted authenticated
documentsarevalid. If thereisa question regarding the validity of thisdocument and or seal
please e-mail support@hcdistrictclerk.com
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